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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Objections 

Claim 1 is objected to because of the following informalities: In claim 1 , line 3, 
"lumer" should be -lumen--. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent 

Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ishikawa et al. (U.S. Patent No. 6,306,081) 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
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either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

In regard to claim 1, Ishikawa et al. teach a hood 1 for an endoscope having a 
balloon 10 that expands to form a hood area 12 (see Figures 1 and 3). Figure 3 shows 
that hood area 12 protrudes in the direction of the observational field of view of the 
endoscope and has a shape which is not included within the range of the observational 
field of view. Ishikawa et al. Teach that the balloon 10 is formed from a material that 
under an application of external force when a forward end of the balloon 10 is pushed 
against a mucous membrane, it stays expanded, but deforms (see Figures 5 and 6 and 
col. 3, lines 25-32). Accordingly, Ishikawa et al. teach the use of an elastically 
deformable material, such as polyethyleneterephthlate, so that balloon 10 constitutes an 
elastically deformable soft component (see col. 3, lines 25-32). Figure 5 and 6 
demonstrate that when balloon 10 is deformed by an external force, the deformed 
portion enters into the range of the observational field of view of the endoscope. In 
regard to claims 2 and 3, see Figures 1 and 3 and col. 2, lines 45-67 which discusses 
that the hood 1 is detachably mounted to the endoscope, but the joining member 4 
ensures that it is also integral with the endoscope. Furthermore, it has been held that 
the term "integral" is sufficiently broad to embrace constructions united by such means 
as fastening and welding. In re Hotte, 177 USPQ 326, 328 (CCPA 1973). In regard to 
claims 4-6, Figures 5 and 6 of Ishikawa et al. demonstrate that the balloon 10 deforms 
by external forces of about 0/29 MPa or less. Furthermore, as the device of Ishkawa et 
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al. contemplates deformation in the presence of external forces and provides the 
structure necessary to impart such deformation, it is inherently capable of performing 
the recited deformation. In regard to claims 7-12, Figure 3 shows that balloon 10 is 
comprised of a thin-walled portion that has a thickness smaller than the base end side 
of the hood 1 , as constituted by mount member 3 and cylindrical section 6. In regard to 
claims 13-18, Figures 5 and 6 show that the thin-walled portion of balloon 10, when 
deformed, enters into the range of the observational field of view of the endoscope. 

Claims 1-18 are rejected under 35 U.S.C. 102(a) as being anticipated by Yasuta 
(Japanese Publication No. 2003-245244, filing date 2/25/02). 

In regard to claims 1-18, Yasuta teaches a hood member 20 for an endoscope 
formed from a soft and elastic material with a protruded part 21 having projected parts 
24 such that the projected parts 24 are deformed by a force below 0.29 Mpa when force 
is applied from the tip of protruded part 21 (see the translated abstract and Figures 1-4). 
Figure 4 demonstrates that the protruded part 21 enters into the range of the 
observational field of view of the endoscope when deformed and Figure 7-10 show that 
the projected parts 24 have a thin-walled portion having a thickness that is smaller than 
than of the base end side. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant should note the following prior art references disclosing 
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hoods for endoscopes comprised of elastic materials that are capable of deforming 
under an external force: Ouchi, U.S. Patent No. 6,524,234; Ishibiki et al., U.S. Patent 
Application Publication No. 2003/0088154 and Suzuki et al., U.S. Patent Application 
Publication No. 2003/0225312. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beverly M. Flanagan whose telephone number is (703) 
305-7202. The examiner can normally be reached on Mondays, Tuesdays and 
Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (703) 308-0994. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




